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Genentech Inc’s Patent[19589] RPC 147 (4 243 1) (Court of Appeal)

FEG3— D51 WIERER TARFPCE R M BA 7 88— B R HAB AR AR 25 700 1 16 A
R 2, WHZRWIR A R 5 W15 o [FREULRAT AR SO HEA TS RE 7 S AR i I B
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VRISEER VP G Eh (1 15 BRI . D TAF LA RS, AEAnD R e S (1 15 BRI T Aa B b KRS Ak (1
L FRAR LI T BOR S SL

3| G Farbenindustrie AG’s Patent 47 RPC 289(at pages 322-323)(Patents Court)
14 Chiron v. Organon Teknika (No. 3) [1994] FSR 202 (Patents Court)

%% Harvard. Fusion proteins OJEPO 1992,268(t 0060/89)

16 Hooper Trading Co.N.V./ T-cell growth factor [1993] EPOR 6 (T 0877/90)

7 Mycogen Plant Science, Inc / Modifying plant cells OJEPO 1997,408(T 0694/92)
'8 Biogen Inc /Human-beta interferon OJEPO 1999,273 (T 0207/94)

53




(I B LA e ok TR R I LA H R 19 T AR R )

Ce T, KT AN 2GR R IE G A I G PR (S T296/93, OJEPO
1995, 62700 EZRLHIFYE T FI & K IKAE— P IR, T 7 i BT LB SE i
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Biogen , Inc/Human beta—interferonOQJEPO 1999, 273 (T 0207,/94)
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LI L PTR HIE H1 7R BERHI L RYF T 7

Hooper Trading Co.N. V. / T—cell growth factor [1993] EPOR 6 (T 0877/90)
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B Z IS, F TR 22 HIF A DNA FER I TIHI FESLHI AT AR F IEF %15 7
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Biogen N. V. /Alpha interferon I1 [1993] EPOR 69 (T 0500/91)

Bl T E B
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19 Bjogen N.V. /Alpha intreferon Il [1995] EPOR 69(T 0500/91)
20 Genentech / Polypeptide expression-1 OJEPO 1989,275(T 0292/85)
ZyUnilever PLC / Immunoglobulins [1996] EPOR 235 (T 0499/88)

2 Akzo Nobel N.V. (R3¥Rid) (T 0063/94)
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G AEH) it B T EFE e FFHE, R CPIUIIEREF AL ) IR A 1G0T
B PV TR ) 175 TR 7 12 ST 12 W02 T AR, RS R R AR 5
BRFH

Genentech et al/Expression in yeast OJEPO 1995, 684 (T 0455/91)

TNk H
43. 1 (1) (C) W RRER —TR WA “hey” TN . 84 (1) FikdEl, —

ZDSM NV’s Patent [2001] RPC 35 (Patents Court)

2 psahi’s Application [1991]RPC 485 (House of Lords)

B ollaborative /Preprorennin OJEPO 1990, 250 (T 0081/870)

% Genentech’s (Human Growth Hormone) Patents[1989] RPC 613 (Patents Court)
ZDSM NV’s Patent [2001] RPC 35 (Patents Court)

8 Genentech Inc’s Patent [1989] RPC 147 (Court of Appeal)

P Chiron v Organon Teknika (No.3) [1994] FSR 2002 (Patents Court)

%0 Havarc / Fusion proteins OJEPO 1992, 268 (T 0060/89)
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Chiron Corp v Murex Diagnostics Ltd [1996] RPC 535 (Court of Appeal)
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8l Chiron Corp v Murex Diagnostics Ltd [1996] RPC 535 (Court of Appeal)
32 |COS Corporation/Seven transmembrane receptor OJEPO 2002,293(EP-B-0630405)
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BTG OL. WAERX — RUE AR, DA 2 2SR P BT 0 BOR SR i [l (1 1 VA 2 S
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HRR I T A7 He e @ A2 -3 B AT EE— 22 M BF U RAPE R 5E 4

R SEH6H9 4 FF
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3 Biogen Inc v Medeva plc [1997] RPC 1 (House of Lords)
3 Unilever / Preprothaumatin OJEPO 1989, 202 (T 0281/86)
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Genentech 1/Polypeptide OJEPO 1989, 275(T 0292/85)
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FVERATE
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Biogen Inc v Medeva plc/[1997]RPC 1 (House of Lords)
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% Biogen Inc v Medeva plc [1997] RPC 1 (House of Lords)

% Genentech 1 / Polypeptide expression OJEPO 1989, 275 (T 0292/85)
37 Exxon / Fuel oils OJEPO 1994, 653 (T 0409/91)

38 Unilever / Detergents OJEPO 1995, 188 (T 0435/91)

% Mycogen / Modifying plant cells OJEPO 1997, 408 (T 0694/92)
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Mycogen/Modifying plant cells OJEPO 1997, 408 (T 0694/92)
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60. QAR NABUR BRI SRR RS 1 [RIR A i AER s v ok g SR A AR A, O HL

0 Genentech 1 / Polypeptide OJEPO 1989, 275 (T 0292/85)
4 Kirin-Amgen Inc v Roche Diagnostics GmbH [2002] RPC 1 (paragraph 518) (Patents Court) & Kirin-Amgen Inc. and
others v.
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Kirin-Amgen Inc. and others v. Iranskaryotic Therapies Inc. and others[2003]RPC3( I
VRABE)
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42 Kirin-Amgen Inc. and others v Hoechst Marion Roussel Ltd and others [2005] RPC 9 (House of Lords)
3 American Home Products Corporation v Novartis Pharmaceuticals UK Ltd [2001] RPC 159 (Court of Appeal)
4 DSM NV’s Patent [2001] RPC 675 (Patents Court)
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Genentech Inc's Patent [1989] RPCI47 (45 236-237 1) ( | ye/EpE)

FEERFESR (Reach through claims)
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45 University of Rochester v G.D. Searle & Co., Inc 358 F. 3d 916 (Federal circuit 2004)
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%8 Novartis/ Transgenic plant OJEPO 2000, 111 (G 0001/98)
" Harvard /Onco-mouse OJEPO 1990, 476 & OJEPO 1992, 588 (T 0019/90)
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ANBATAETEAKHAL, AR AT AT S . 55 175 3D 859K A TH SR UL ALF AN A
BRI, HUEARIEES 1(2) (2) TRHRERAESN . LUER 1 B2 b 5 PR VT SN LT B A7
I BRI ZERE AT LRI, DU e RN 2 A B RGE, JFRAEEE 1(2) (d) ¢
HEERAESL o

eHIE
83. 1977 L AL A2 55 3 (b) =3 (&) FME T IRV IFAAT 1 T3 ARBUR A BLE 1 (1)
KW, IFREA T LA XL HERRGE SIS EC f54H, BRI L
TR E W], IR RIS 0 B R T L AEAS FE S EATT % . B I
[RIROHERS , WIfEAT L8 Le kW], R HIFAMEAE T Hae, SRRt oA oy A nlsz,
PRI DR . LANEER 1(3) BB RS BEA 2 i A BB I BOE A AT 1
KR T L FIRL

Ba

84. MG A2, NI H ATAEAS BB S ALA_EA ] LRI -

(a) SEBE NI T

(b) 22 N ¥ A FE AR A [ — PR i

(c) NIRJG T sk H I g s A

(d) WT e 3 Bsh e ok N sah ) ey 7 BEA AT S e s AL K . R sh s Ak 1R —
PERTE, BRI a2 Y.

85. AifE “HRMA AN R T I A A B AR PR SRS R I AR AR AR T AR
FEANE L I 2R 1 F T AR R il AR e R A I AR P R IR Y  BeAh, BT
NIRRT IS A A 05 Bk LRI K N7

“8 Lubrizol / Hybrid plants OJEPO 1990, 71 (T 0320/87)
YR (Quintavalle) v Sec of State for Health [2003] UKHL 13, [2003] 2 All ER 113, [2003] 1 FCR 577
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86. 247 FEA T REAL S0 AL SR MR R FE DR /I SRR L MIPE I, EPOFRRBORTR B 213 1 4518 -
WU B8 529 v 1 v e e 2 AT SR 4k (@) 7 o Bk, R (R0 v g
TSI A s ZUE W S TP BT Ak T HL, 0T SR AR (K3 40 TUIE W I A
SRR s Ak PRUE, AT R AT UE WA A P D SR S vl SRS K S T B
s AL I R LA DA R Sl ) (R BCR 22 5R 3FRULE23d (d) EPC (gl 2 % FITLARA2 55 3 (e)
FONTHSZ o SVFXSFE LD /N USR] EER A 2ERRE

N BEI T
87. & A2 %5 3(d) FHE NRIRMA I Tk s b H K B AN RT3 T LRI Ao 2T
UE, N OSSR SRAG T 40 K ik

88. ANEBEAIMAARE M ENERIERE. HIBRIXFERE, XA ARA R T LR, K
AT AR B IS A Y B AL A2 25 3 (d) SRR T3 T L RIBZ 4h . S IEAH
L, — PG IR BT N S REAN I K iR M HEBRAE T 85 T LRI Ah, RIREE R R i 1)
PSRRI IR T TR ZER B HEBRAESb o

89. Jy—Jiifn, MRt LA AR ARIRIR Z BT A, ARAKE R EAE
I RE. —SSOL[E Rl Yy, BEAMBUAMRY TRl T RS IRIG T4 i FTE N I T 40 e iF 5T
K HE IR S OB KA T ik BRI RE, VS A5 A N SO SOX Se i g A5
TP, AESEERA N T AR REMRIA T 40 I A W 5 8 ARBOR SOBETE A TS

90. JE[E LA JRE ARG T4 LS C4qE 2003 4F 4 HATFR)SEEIES (2 ILHHF
B) rh e

YR PR 58

91. 2001 =LA (B IE45K) S48 W S BRI DR, IRAFI@ARAN DRt L AELATE
(1 1977 SEL ARSI A0 W AR AE “BE” Z AL, BC FERIARTE “ kL. P,
BUER I PTHRAE SCAESR 130 T rp i) “AEMIRPRE” D “ARAT S A7 A5 BT HLAEYS A B

%0 Official Journal C 110, 08/04/1998 p0017 (at para 35)
*! Harvard/ Oncomouse (T 0315/03) (not yet reported)

67



(I B LA e ok TR R I LA H R 19 T AR R )

H RE ALY ARG IR

92. WIRAEHIE HIN A ARTCIESFRAFEDIM RS OL T, PR PRI dhAE s H s H 2
R ORGEAERG TR DRI IAAL, A% HUE 7E R I 45 ) T R N T RAS AR L8 A MR KRR AL PR A7
Ko I H UL T Bk B DR AL (K 44 FR M ORI S 5» L R DR R 2 JT S A i A5 21
WAL o JE PN ZPE IS ST BAAE B K B 16 A A A b s ik B v o JRATTBCE BT 45
A B RS [ R B RN T AR AT BRI, BRAE 53 A LR R BFT MRL N 12 A 1
T L SR AT

93. LANER 14(3) FHIT T HIUTH A0 45 24 A2 LUK W BE 5 A SRR N B3 532 it 1Y)
TR DRICR ST AT AE X DU AL RO I A il 6 2B AR ) DA AL BRI Herp— 2%
AR, X HE AN GROE B DR L 2 FIRE, 5l 0 DR LR IR B R T IS A
DRI I AR L6 ST AT IE AT 25 20 AN I (EE R E AR S8 42 5 A TERIH LA/ 524
M5 LR R KAE TS (controller’s certificate) HyH G R RIN LT AN GEHE AL A= WAL A

it N ABERAZIN o

94. U5 BT AR RS 2 FR i HAZ i LLaT 558 0 0 s A 1A T HL B - oo gk
177 e WIS, TREMEAN T 2R R — Fopr B R L, B R AE AT
=y L BE AR R B TR WS AT R, AN DR

o
>
8

AP Z K

95. WIRILRBAED TR, W EDBAERA B R SAVRR . 2 eI &
BHRR B BIABEI, BT 8, BigR, RrEssE, BRI DU R B AR it R ik
W& M

96. ZORORYIE LN T 5T MBI 5r B GRS LA I RUR ZERA B SEVFIN, (H 2
FICRRE 52 IR A 3 20— PR IR H R AN SR VI 53D T, SRR Rl 4
S AF A SR AT T AR E RO R, L R WS T NROZER, AT
SN REPE AT BRI ZESR o 5 AR ORGPRE R (10 DR I A 0 ) AR AR A S5 AR R BSUR 2
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SRIEHESVFI, SR E TR OB A AR I RIEE™ . L, “BUeEdY I =X
(I FRARAATIAR AR SRR R AT LA sevr,  FErpY (R R PERFE AR X A7 YIRR
ARAARTT AN Ay A BTl 5 — ol (8] B ST AR E Y IR — P oA A, B eI AR A . VI Ao
VF, EARTE AR E ANVEATEE, IF IR HAE BN SRR A A REAEBUR 25K
ANCATE R AR 5 U A

97. AR AL b L P ) A A 2% (BUR] ZER 1K BB T A W BT AR IRZS o W
KRBT I 28574, Al S (R A BRI R S — bl A28 SR IR AR B
Fe—Hr= X W) Streptococcus pilosus WHEAEFPUAER X A SRV, (HEMEZX ]
WA B o RS 1Bk LA EIRRR . SR M0 2R A WA T B n] AR —FH A
B ANFIIE AN R R A A7 R 1), I TR R s 20 R 315 B A DL B 2E 4
R L.

T T
2005 4E 5 A

%2 Chinoin’s Application [1986] RPC 39 (Patents Court)
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BRA
BRI RGN E
T — SRR ZE SRR AR B . N IR R K — L WB 1,
S BT BEARRE Rt AT s
# 1
(a) “— M BEHRZIZHR...”
(b) “—FAUHZZER....”
(¢) “cDNA....”

M AU SR E & TR KRR 2 B R ECEATAF Y. A, (a) Al (b)
AR R o B R “ a7, AR SR ORI I AL R DN T RARAFAE R, BRR I
BRI 22 H R cDNA S I8 s 27 DX ) AT . R R AR A LK) DNA
2

(a) “—F05r B SEQ ID No. 1 FIZAZIFIR”
(b) “~—7Fir1 SEQ ID No. 1 AR 25 M2 IR

XAE BRI ZSR ] T-n SEQ ID No. 1 4% 41 17 I 2 H IR . LLEN, X4k
ZRLH IR T BA SR B IR AL R 1) 2 A% H TR .

# 3
(a) “—Mr B2 ER, A SEQ ID No. 1 ZKHR”

AL P AT LA/ R E RAL 5 H S B IR A G I, XM AR 2R AR 4 4
SEQ ID No. 1 FTAIH Z AL H IR o BRI SRANCRALE P 51 Fr 51 ) A 38 AT 8 R/ e st 2K 1 22
R
p 4

(a) “—Fh44 SEQ ID No. 1 [4r B £ TR

PR ELSRAM RS IE a0 SEQ 1D No. 1 AN Z A% AT IR, 1M FLARY B 91 2 A% 1 1
TESLIF SN/ 504l R Ab BA LB AT IR o« DRI, ORI EE SRR AL 2 Ff9] 3 AR B K P
BER DR
#5

(a) “—FhrB LR, JLHATS SEQ 1D No. 1 RNEMIFS, skILER/ HEB.
(b) “—Mo B2 T, 5 SEQ ID No. 1, s/ FBIAL”
(¢) “—FhEE R/ 2k, JLHEAT SEQ 1D No. 1 (M5, siJiAstk, FRY, =¥/

70



CEARMEE) 25 1Y

AE”

AT RN, “EY 7, B, CARACT, KT R CRIUEY T, BRI

RIERFE, TR LIRS SRE SRR, HON BRE BB AT 5 38 AP SR R
(R 80 ORVE RN R 911K 8 B DA BREE D5

FPBUIRRRSY / J BT 5 WA AR/ P S 51, S e AR T o 8, mT LU 5 il
3

AT H TP (VR R S I T RS, VF 2 A e T R B, 1
a 60%, HAREMFEER “JLEEm” (70%), “Rititih” (80%), “JLHALLLH” (90
%) A HREMILIEIL” (959D, BlE Tl I BOR BT T vk U, LG T BRSC,
TR R A o s ARTRIPEAE ST “ PR 7 BT K DNA/RNA, 1173 5 4 0 R il (3L
HATARH ARSI (K741, AT REH ZEIL 95 % M RVATE . DRI, AURIZER 0 o 2
BEIF ) BRSO AR 1R . R R 5 2% P SR ] — VA BT RRE R, BRI R
NS WS H PN VEREAT R E .

T RARAERNAR S, BUREER N 2 W Dy BAT A/ b— TR AR R 11 IR R A )7
R
p 6

(a) “—Fhr ML 4ITR, HHAA SEQ 1D No. 1, 3, 5, 7, 9, 11, 13, 15, 17...
ZIFE”

(b) “—Fhor &2 IR, HHAA SEQ ID No. 2, 4, 6, 8, 10, 12, 14, 16, 18....
Z— a1

(c) “—Fhor BN Z IR, Hgmid SEQ 1D No. 2, 4, 6, 8, 10, 12, 14, 16, 18....
ZE "

LR ZEARIR B R VF 2 2R ZIRFS . EARBAGOLT, XA s T
AL R I SBAEANE RN, BRI, BT RIOX AT, RITETT 4fA 4 2 115 1 i
HIE NGB i R B, G R R AR PO S RIS, IS4 X FE MR T 1k
IR WA R R, B2, BATAARANZEIERIFS] IR 2
RFPED 3 RS [ 5 WA Ao
7

(a) “—FZIk/ Y, HRMABURZIR X IR0

(b) “—F () JBIEACRIER X 17 L3 2 1k / 54,
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() “—Ff () MRBURER X A 2 i/ a4

(d) “— RN EER X 23R K 2 Ik /AL &7

KEEIE “TPERGE R 7 BN ZER, Ll R B ok S D5 R 2 O™ e SR
XM LKA T BT e = BRI 2SR (i, ZRkEe a0, ik, 2 ket &1
AEATALE F PR 23 O HS T 0 RZ AR B3R o teAh, dn 2Rl DAY 55— X Clndb s sy #2520
BRE 127 i, XSRS A SOVRI . R, 243 S 22 J0™ il N, X SR SR
AKBEWAE, PR 2 Ik —feRens LU 51 /Mw/ 42 Dh RS T AT B E . (HE, i K
AUHAIE M QLEE SN, FR BB P, OV Z I IR IX %0
B0 A BARBHUBE S DI, 12 VR
418

(a) “— Bl I BUM R X K555 E M2 Ik

(b) “—Fhaf i BRI K X (777 e I 2 Ik

() “—Mid R BURIER X 15T AR A3 1 2 AL IR

R B ZE SRR PR 7 5 F EER PR (VA S8 AR 2 I/ 2 IR . IXFHL
MESRIEH IO “IERE” BOMEDK, MWW EZ SCfF. BAIAN S “IrERGE i AR
SORMIMH, “IrERRGE ™ b " IIBOR RIS AR 7 HEORIE S i AN 1] it N CAFAE IO
SE RIS
(d) —Fisik, HAHE

C1) A2k X 55 S (AL S s, JFif e 1AL S PR 17 5% 2 IR (15 1

Cib) ARG TR A 2 i 2y 2 4L 5 )
Ce) —MA~ 2N GWNTriE, BIHBUMZOR X M e, JFit P kM in 2
PR SE (NI PEAL S W 46 Bl 242 BRI 52 (K51 o

XLt S AR ZR A5, AFR IR A EA R 5 5 U7 ik B 7™ il B ABUR
SORMIMH . B E A IAE DR CAAAEY R AN 0™ i, DL, M7
AT RN IBCAEER “IEfE” BT AR E o
49

(a) “—RISBUREK 2 1) 2 ke S 1k A4

SRR SRR B R 2 I 2 IR PR, AR VB . WERUHIEE Tk,
BRARA U S pUE L T IE R, A2 W52 S e
# 10
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(a) “—Rhd 5 X v SRR

(b) “—FhorEME A, HRAW.. RE R =i

(e) “—FhER I X 1A EAL”

13- 5 BT = S A3 AR ], SR BRI SR IR AR A Ok s W, il PRy T
H=RaiE A i. OO E ARSI, W G, AT LB AM,
DU BN R 7R 8 UK 22 T B A, i HLcT B 5 IBORCR . Rk, A0S kA B
R BUTVR, MAEER 1 (2) (d) WHFRRAE ] 3% T LABGEE 2 4b . 8 A ol I e 1 = 4E 45
BEATRRGE, W (b, BRI T LR AN, EE 7 & BARRRIE R, BATAR R 71 R A
[ 22 R ERAEART LA R 2 T #8 AT B R SR IRB A, B 23 (K 5 11 ks < [ A M R
AR =K. EAFREAIE W (o), R LA, 1mHARZE AL
RN, AEIFAR D AT A A, A 8 B il R X BAT B A
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0001/98
0150/82

0292/85
0281/86
0081/87
0301/87
0320/87
0499/88
0060/89
0019/90
0877/90
0409/91
0435/91
0455/91
0500/91
0886/91

e e e T T T T T R B e R IS B Ry

—

0694/92

0296/93
0020/94
0063/94
0315/03
0207/94

0272/95
0008/94

=3 3 =3 =2 33

0JEPO 2000,
0JEPO 1984,

0JEPO 1989,
0JEPO 1989,
0JEPO 1990,
0JEPO 1990,
0JEPO 1990,
[1996] EPOR
0JEPO 1992,
0JEPO 1990,

BB

ZEFR R P HE K 1K EPO #RiY

111
309

275
202
250
335
71
235
268
476

[1993] EPOR 6

0JEPO 1994,
0JEPO 1995,
0JEPO 1995,

653
188
684

[1995] EPOR 69

[1999] EPOR
0JEPO 1997,

0JEPO 1995,

0JEPO 1999,

0JEPO 1999,
0JEPO 1995,

IR PBCRTAE LR P RESRAS

www. european—patent—office

361
408

627

273

590
388

org/dg3

Novartis/ Transgenic plant

International Flavours & Fragrances, Inc
Genentech / Polypeptide expression-I
Unilever / Preprothaumatin

Collaborative / Preprorennin

Biogen/ Alpha interferon

Lubrizol / Hybrid plants

Unilever PLC / Immunoglobulins

Harvard / Fusion proteins

Harvard /Onco-mouse

Hooper Trading Co. N.V. / T-cell growth factor
Exxon / Fuel oils

Unilever / Detergents

Genentech et al / Expression in yeast
Biogen N.V. / Alpha interferon II

Biogen Inc / Hepatitis B virus

Mycogen Plant Science, Inc / Modifying plant
cells

Biogen, Inc/ HBV antigen production
Amorphous TPM/Enichem (not reported)
Akzo Nobel N.V. (not reported)
Harvard/ Oncomouse (not reported)
Biogen, Inc / Human-beta interferon

Howard Florey Institute

Howard Florey Institute=s Application
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B#EC
EPO, JPO & USPTO: =ilff5%

Trilateral Project 24.1
Biotechnology Comparative Study on Biotechnology Patent Practices

www. european—patent—office. org/tws/sr

2. Trilateral Project B3b(ex—24.1)
Comparative Study on Biotechnology Patent Practices (i [ : Patentability of DNA fragments) .

www. european—patent—office. org/tws/sr-3-b3b-ad. htm

3. Trilateral Project B3b
Mutual understanding in search and examination

Comparative study on biotechnology patent practices (@ H: Nucleic acid molecule-related
inventions whose functions are inferred based on homology search)

www. european—patent—office. org/tws/sr-3-b3b_bio search. htm

4. Report on Comparative Study on Biotechnology Patent Practices Carried Out Under Trilateral
Project B3b

www. european—patent—office. org/tws/report/B3b report pdf/B3b reachthrough text.pdf

5. Report on Comparative Study in New Technologies Carried Out Under Trilateral Project WM4

W H: Comparative study on “protein 3—-dimensional (3-D) structure related claims.’

www. european—patent—office. org/tws/project wm4/wmd report start.htm

6. Report on Comparative Study in New Technologies Carried Out Under Trilateral Project WM4

WH : Comparative study on examination practice relating to single nucleotide polymorphisms
(SNPs) and haplotypes

http://www. european—patent—office. org/tws/project wm4/wm4 061203 index. htm
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http://www. uspto. gov/web/menu/utility. pdf
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http://www. patent. gov. uk/patent/notices/practice/stemcells. htm
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